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CERTIFIED MAIL :
RETURN RECEIPT REQUESTED -

'Lyondell Chemical Worldwide, Inc.
Francis P. McGrail, President

3801 West Chester Pike

Newtown Square, PA 19073

Re:  Required Submission of Information
Metro Container Site, Trainer, Pennsylvania

Dear Mr. McGrail:

The U.S. Envrronmental Protection Agency (“EPA”) is seekrng information concering a
release, or threat of release, of hazardous substances, pollutants, or contaminants at the Metro
Container Corporation Site located in Trainer, Pennsylvania (hereinafter, “the Site”).

The Site includes property located at or near 2™ and Price Streets in Trainer,
Pennsylvania which was used by the Metro Container Corporation and others for drum recycling
and reclamation activities through approximately 1990 (“Metro Property™), as well as other
locations where wastes associated with operations at the Metro Property have come to be -
located. In the 1980s EPA conducted an investigation at the Metro Property and oversaw
performance of a response action which included the removal and off-Site disposal of thousands
of drums from the Metro Property. Analyses of samples taken at and near the Metro Property in
2005, 2007, and 2010 reveal the presence of volatile organic compounds (“VOCs™),
polychlorinated biphenyl’s (“PCBs”), polycychc aromatic hydrocarbons (“PAHs”), and metals in

soils and groundwater. .

In the Spring of 1989, Arco Chemical (now known as Lyondell Chemical Worldwide, -
Inc.) (hereinafter “you”) entered into an Administrative Order on Consent with EPA, issued
pursuant to Sections 106(a) and 122 of the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amended ("CERCLA"), under which a Removal -
Action wasto be taken at the Metro Property (EPA Docket No. I11-89-1 1-DC) (copy attached).
EPA is currently conductmg another removal action at the Site and requires information no
longer in its possession regarding the 1989 PRP-lead removal action. The purpose of this letter
is to obtain certain information from you in connection with the Site and the Removal Action
undertaken by you and certain other parties. The spe01ﬁc mformatlon required is attached to-this

letter as Enclosure E.

Pursuant to the authority of Section 104(e) of CERCLA, 42 U.S.C. § 9604(e), EPA has -
the authority to require you to furnish all information and documents in your possession, custody
or control, or in the possession, custody or control of any of your employees or agents, which
concern, refer, or relate to hazardous substances as defined by Section 101(14) of CERCLA, 42



o

U.S.C. Section 9601 (33), which were transported to, stored, treated, or disposed of at the above
referenced Site and which concern your ability to pay EPA’s costs in cleaning up the Site.

~Section 104 of CERCLA authorizes EPA to pursue penalties for failure to comply with
that section or for failure to respond adequately to required submissions of information. In
addition, providing false, fictitious, or fraudulent statements or representations may-subject you

* to criminal penalties under 18 U.S.C. § 1001. The information you provide may be used by EPA

in administrative, civil, or criminal proceedings.

You must respond in writing to this required submlssmn of information within thlrty

- (30) calendar days of your receipt-of this letter. The response must be signed by an

appropriately authorized corporate official. If, for any reason, you do not provide all information
responsive to this letter, then in your answer to EPA you must: (1) describe specifically what
was not provided, and (2) provide to EPA an approprlate reason why the information was not
provided.

All documents and informati_o'n should be sent to; -

Kenneth I. Rose, III, Financial Analyst (3HS62)
U.S. Environmental Protection Agency, Reglon III
1650 Arch Street

Philadelphia, PA 19103-2029

This required submission of information is not subject to the approval requirements of the
Paperwork Reéduction Act of 1980, 44 U.S.C. Section 3501, et seg

If you have any questions concemmg thls matter please contact Kenneth 1. Rose III at
215-814-3147, or have your attorney contact Senior Assistant Regional Counsel Andrew
Goldman at (215) 814-2487. :

Sincerely, :

anne Marinelli, Chief
Cost Recovery Branch
Hazardous Site Cleanup Division

Enclosures: A. Business Confidentiality Cla1ms/D1sclosure of Your Response to
: EPA Contractors and Grantees - '

List of Contractors that May Review Your Response

Definitions

Instructions

Information Requested .

1989 Administrative Order on Consent

THOoOw

‘cc:  Andrew Goldman (3RC41)

Kenneth I. Rose, III (3HS62)
PADEP



Enclosure A

Business Confidentiality Claims -

You are entitled to assert a claim of business confidentiality covering any part or all of

the submitted information, in the manner described in 40 C.F.R. Part 2, Subpart B. Information
-subject to a claim of business confidentiality will be made available to the public only in

accordance with the procedures set forth in 40 C.F.R. Part 2, Subpart B. If a claim of business
" confidentiality is not asserted when the information is submitted to EPA, EPA may make this
information available to the public without further notice to you.” You must clearly mark such
claimed information by either stamping or using any other such form of notice that such
information is a trade secret, proprietary, or company confidential. To best ensure that your
intent is clear, we recommend that you mark as confidential each page containing such claimed

information.

Disclosure of Your Respohse to EPA Contractors and Grantees

EPA may contract with one or more independent contracting firms (See “Enclosure B”)
to review the documentation, including documents which you claim are confidential business
information (“CBI”), which you submit in response to this information request, depending on
available agency resources. Additionally, EPA may provide access to this information to (an)
individual(s) working under (a) cooperative agreements(s) under the Senior Environmental
Employee Program (“SEE Enrollees”).  The SEE Program was authorized by the Environmental -
Programs Assistance Act of 1984 (Pub. L. 98-313). The contractor(s) and/or SEE Enrollee(s)
will be filing, organizing, analyzing and/or summarizing the information for EPA personnel.
~ The contractors have signed a contract with EPA that contains a confidentiality clause with
. respect to CBI that they handle for EPA. The SEE Enrollee(s) is working under a cooperative
agreement that contains a provision concerning the treatment and safeguarding of CBI. The
individual SEE Enrollee has also signed a confidentiality agreement regarding treatment of CBI.
Pursuant to Section 104(e)(7) of CERCLA, 42 U.S.C. § 9604(e)(7), and EPA's regulations at 40
- C.F.R. § 2.310(h), EPA may share such CBI with EPA’s authorized representatives which
include contractors and cooperators under the Environmental Programs Assistance Act of 1984.
(See 58 Fed.Reg. 7187 (1993)). If you have any objection to disclosure by EPA of documents
which you claim are CBI to any or all of the entities listed in Enclosure B, you must notify EPA
~ in writing at the time you submit such documents.



Enclosure B

[rev. 11/2013]

List of Contractors That May Review Your Response

Emergint Technologies, Inc.
Contract # EP-W-11-025
Subcontractor: Booz-Allen & Hamilton

Booz-Allen & Hamilton

Contract # EP-W-11-016
CDM-Federal Programs Corporation
Contract # EP-83-07-06

Subcontractors: CDI-Infrastructure, LLC d/b/a L;R.

Kimball .
Avatar Environmental LLC
Terradon Corporation

Chenega Global Services, LLC
Contract #EP-$3-09-02

EA Engineering, Science and Technology, Inc.
Contract #EP-S3-07-07
~ Subcontractor: - URS

Eisenstein Malanchuck, LLP

Contract #EP-W-13-006

Subcontractors: R. M. Fields International, LLC
James C. Hermann & Associated

Hydrogeologic (HGL)
Contract #EP-S3-07-05
Subcontractor: CH2MHill
‘ Sullivan International

Weston Solutions
Contract #EP-S3-1005

Tech Law, Ihc:

- Contract #EP-S3-1004

Tetra Tech NUS, Inc.

Contract #EP-S3-07-04

Kemron Envi'ronmenta! Services, Inc.

Contract #EP-S3-12-01, . .

Subcontractor: AECOM Technical Services, Inc.

Guardian Environmental Services Company, Inc.
Contract #EP-S3-12-02, _
Subcontractors: Aerotek, Inc.,

Tetra Tech, Inc.

* Environmental Restofation, LLC

Contract # EP-S3-12-03

Subcontractors: Aerotek, Inc
Haas Environmental, Inc,
Hertz '

- WRS Infrastructure & Environment, Inc.

Contract # EP-S3-12-05

ICF International .
Contract # EP-BPA-12-W-0003

Cooperative Agreements

National Association of Hispanic Elderly
CA# CQ-835398 _ ‘

National Older Workers Career Center

- CA# Q-835030




1.

, Enclosure C
Definitions

The term “arrangement” shall mean every separate contract or other agreement or
understanding between two or more persons, whether written or oral.

The term “documents” shall mean writings, photographs, sound or magnetic records,
drawings, or other similar things by which information has been preserved and also
includes information preserved in a form which must be translated or deciphered by
machine in order to be intelligible to humans. Examples of documents include, but are
not limited to, electronic mail and other forms of computer communication, drafts,
correspondence, memoranda, notes, diaries, statistics, letters, telegrams, minutes,
contracts, reports, studies, checks, statements, receipts, summaries, pamphlets, books,
invoices, checks, bills of lading, weight receipts, toll receipts, offers, contracts,
agreements, deeds, leases, manifests, licenses, permits, bids, proposals, policies of
insurance, logs, inter-office and intra-office communications, notations of any
conversations (including, without limitation, telephone calls, meetings, and other
communications such as e-mail), bulletins, printed matter, computer printouts, invoices,

- worksheets, graphic or oral records or representations of any kind (including, without

limitation, charts, graphs; microfiche, microfilm, videotapes, recordings and motion

pictures), electronic, mechanical, magnetic or electric records or representations of any

kind (including, without limitation, tapes, cassettes, discs, recordings and computer
memories), minutes of meetings, memoranda, notes, calendar or daily entries, agendas, |
notices, announcements, maps, manuals, brochures, reports of scientific study or
investigation, schedules, price lists, data,’sample analyses, and laboratory reports.

The term “hazardous substance” means (a) any substance designated pursuant to section

- 1321(b)(2)(A) of Title 33 of the U.S. Code, (b) any element, compound, mixture,

solution, or substance designated pursuant to Section 9602 of CERCLA, (c) any
hazardous waste having the characteristics identified under or listed pursuant to Section
3001 of the Solid Waste Disposal Act (42 U.S.C. § 6921) (but not including any waste
the regulation of which under the Solid Waste Disposal Act, 42 U.S.C. § 6901 et seq., has
been suspended by Act of Congress) (d) any toxic pollutant listed under Section 1317(a)
of Title 33, (e) any hazardous air pollutant listed under section 112 of the Clean Air Act,
42 U.S.C. § 7412, and (f) any imminently hazardous chemical substance or mixture with
respect to which the Administrator has taken action pursuant to Section 2606 of Title 15
of the U.S. Code. The term does not include petroleum, including crude oil or any
fraction thereof which is not otherwise specifically listed or designated as a hazardous
substance under subparagraphs (a) through (f) of this paragraph, and the term does not
include natural gas, natural gas liquids, liquefied natural gas, or synthetic gas usable for
fuel (or mixtures of natural gas and such synthetic gas).

The term ‘-‘pollutant or contaminant” shall include, but not be limited to, any element,
substance, compound, or mixture, including disease-causing agents, which after release
into the environment and upon exposure, ingestion, inhalation, or assimilation into any
organism, either directly from the environment or indirectly by ingestion through food
chains, will or may reasonably be anticipated to cause death, disease, behavioral '



abnormalities, cancer, genetic mutation, physiological malfunctions (including
malfunctions in reproduction) or physical deformations in such organisms or their
offspring, except that the term "pollutant or contaminant" shall not include petroleum,
including crude oil or any fraction thereof which is not otherwise specifically listed or
designated as a hazardous substance under CERCLA, and shall not include natural gas,
liquefied natural gas, or synthetic gas of pipeline quality (or mixtures of natural gas and
such synthetic gas).

. The term “release” means any spilling, leaking, pumping, pouring, emitting, emptying,
discharging, injecting, escaping, leaching, dumping, or disposing into the environment
(including the abandonment or discarding of barrels, containers, and other closed
receptacles containing any hazardous substance or pollutant or contaminant), but
excludes (a) any release which results in exposure to persons solely within a workplace,
with respect to a claim which such persons may assert against the employer of such
persons, (b) emissions from the engine exhaust of a motor vehicle, rolling stock, aircraft,
vessel, or pipeline pumping station engine, (c) release of source, byproduct, or special
nuclear material from a nuclear incident, as those terms are defined in the Atomic Energy -
Act of 1954, 42 U.S.C. § 2011 et seq., if such release is subject to requirements with
respect to financial protection established by the Nuclear Regulatory Commission under
Section 170 of such Act, 42 U.S.C. § 2210, or, for the purposes of Section 9604 of
CERCLA or any other response action, any release of source, byproduct, or special
nuclear material from any processing site designated under 42 U.S.C. §§ 7912(a)(1) and
7942(a) and (d) the normal application of fertilizer. '

. The term “waste” or “wastes” shall mean and include any dlscarded materials mcludmg,
but not limited to, trash, garbage, refuse, by-products, solid waste, hazardous waste,
hazardous substances, pollutants or contaminants, and discarded or spilled chemicals,
whether solid, liquid, or sludge. '

. The term “you” when referring to an incorporated entity shall mean and include the
incorporated entity and its agents and representatives, including, but not limited to,
persons directly authorized to transact business on the entity’s behalf such as officers,
directors, or partners with which the entity is affiliated, employees, accountants,
engineers, or other persons who conduct business on the entity’s behalf, as well as
affiliated entities, including, but not limited to, partnershlps limited liability companies,
divisions, subsidiaries, and holding companies.



Enclosure D
Instructions

. You are entitled to assert a claim of business confidentiality covering any part or all of the .
information you submit. If you desire to assert a claim of business confidentiality, please see
Enclosure A, Business Confidentiality Claims/Disclosure of Your- Response to EPA Contractors
and Grantees. You must clearly mark such information by either stampmg or using any other
form of notice that such information is a trade secret, proprietary, or company confidential. To
ensure to the greatest extent that your intent is clear, we recommend that you mark as
confidential each page contammg such clalmed information.

. Please provide a separate, detailed narrative response to each question, and to each subpart of
each question, set forth in this Information Request. If you fail to provide a detailed response
- EPA may deem your response to be insufficient and thus a failure to comply with this
Information Request which may subject you to penaltles :

. Precede each response with the number of the question or subpart of the question to which it
corresponds. - For each document or group of documents produced in response to this
Information Request, indicate the number of the specific question or subpart of the question to
which the document(s) responds.

. Should you find at any tiine_ after submission of your response that any portion of the submitted
information is false, misrepresents the truth or is incomplete, you must notify EPA of this fact
and provide EPA with a corrected written response.

. Any terms that are used in this Information Request and/or its Enclosures that are defined in

- CERCLA shall have the meaning set forth in CERCLA. Definitions of several such terms are set
forth in Ericlosuré C, Definitions, for your convenience. Also, several additional terms not
defined in CERCLA are defined in Enclosure C. Those terms shall have the meaning set forth in
Enclosure C any time such terms are used in this Information Request and/or its Enclosures.



Enclosure E
Information Required
Pursuant to Appendix 4 (Scope of Work) of the 1989 Administrative Order on Consent (AOC),
you were required to, among other things:

(a) visually inspect all drums to determine the nature and composition of the contents; and
(b) sample, using a statistically based random sample plan, all drums containing waste.

Further, pursuant to Paragraph 28 of the AOC, you were to prov1de EPA with progress reports
which included, among other things, all information developed and sample results obtained, and a ﬁnal ,
report detailing activities completed and data gathered. : :

1. Provide a copy of all progress reports which refer or relate to the visual inspection of drums
required under the AOC; :

~ 2. Provide a copy of all progress reports which refer or relate to, or which contained, analyses of
- samples taken'from drums found to contain waste ‘during performance of the work required by

the AOC;

3. Provide a copy of all documents which refer or relate to the analysis of samples taken from
drums found to contain waste during performance of the work required by the AOC;

4. Provide a copy of the final report required by Paragraph 28 of the AOC;

5. Provide a copy of all documents which refer or relate to the analysis of any samples taken from
drums during the performance of the work that are not otherwise covered by Question 3, above.

6. Provide a copy of all documents which refer or relate to labeling or other identifiers found on the
drums sampled during performance of the work required by the AOC.

7. Provide all information which links drum markings/identifiers to drums for whrch analytrcal
results are provided in response to this 1nformatron request.



Enclosure F

1989 Administrative Order on Consent
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Certified Mail Provides:

O A mailing receipt

0O A unique identifier for your mailpiece

O A signature upon delivery

O A record of delivery kept by the Postal Service for two years

Important Reminders: )
O Certified Mail may ONLY be combined with First-Class Mail or Priority Mail. -

O Certified Mail is not available for any class of international mail.

0 NO INSURANCE COVERAGE IS PROVIDED with Certified Mail. For.
valuables, please consider Insured or Registered Mail. -,

O For an additional fee, a Return Receipt ma?( be requested to J)rovide proof of
delivery. To obtain Return Receipt service, please complete and attach a Return
Receipt (PS Form 381 1) to the article and add applicable postage to cover the
fee. Endorse mailpiece “Return Receipt Requested”. To receive a fee waiver for
a duplicate return receipt, a USPS postmark on your Certified Mail receipt is
required.

O For an additional fee, delivery may be restricted to the addressee or
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endorsement “Restricted Delivery”.
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Metro Container Corporation Site

[ Y

Unite! States Environmental Protec;ion Agency

s

In the Matter of:

BP 011 .  Inc., Arco Chemical Co.,
Mobil 0il Corp., Sun Refining and
Marketing Co., and E.I. du Pont  de
Nemours & Co.,

Respondents Docket No: III-89-11-DC
Proceeding under Sections 106(a) and 122
of the Comprehensive Environmental’
Response, Compensation, and Liability Act
of 1980 (42 U.S.C. Sections 9606(a) and
9622, as amended by the Superfund Amend-
ments and Reauthorization Act of 1986,
Pub. L. No. 99-49, 100 Stat. 1613 (1986)
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PAGE 2 J | o ' DOCKET NO: III-89-11-DC  *

DMINISTRATIVE ORDER ON CONSENT .

The following Administrative Order on Consent ("Consent
Order" or ﬁOrder") by and hetween the United States Environnental
‘Protection Agency ("EPA") and ArcO'Chemicai Company, BP
- o1l Inc., Mobil Corp., Sun Refining andznarketing'cO.,_
and E.I. dn3Pont de Nemours & Co.. ("Respondents")_is issued
pursuant to the authority vested in the ?resident of the
United States of America by Sections l06(a) and 122 of the
»Comprehensive Env1ronmental Response, Compensation, and
Liability Act of 1980 ("CERCLA"), 42 Ufs.c.-9606(a) and 9622, -
as amended'bf‘the Superfund Amendments and Reauthorization -
Act of 1986 ("SARA"), Pub. L. No. 99-499,'100 Stat. 1613
l(1986); and delegated to the Administratoriof EPA on Januafy
23, 1987,_by Executive Order 12560, 52 Fed. Reg. 19 (1987),
and further delegated to the:Regional Administrators of
EPA. This Order pertains to a property-mofe patticuiarly
-described beloﬁ; located in Trainer, Delaware County,
Pennsylvania;- ‘7

The actions taken pursuant to this Order shall be
consistent w1th the National 0il and Hazardous Substances
Contingency Plan ("NCP“), 40 c F.R. 300 65. Notice of .
the 1ssuance of this order has been given to the Common-
wealth of-Pennsylvania pursuant to Section 106(a) of

CERCLA, 42 U.S.C. 9606(a)..
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‘negotiations.'

PAGE 3 ' S ' DOCKET NO: III-89-11-DC
| | I. _IAIEMEHE_QE_EQBEQ§_
oIn entering into this Consent‘Order, the mutual
objectives of EPA and. Respondents are to conduct a removal
aotion, as defined in Section 101(23) -of CERCLA, 42 Uu.s.c.
9601(23), to abate, mitigate, and/or eliminate the release

or threat of release of hazardous substances at . the Hetro

-COntainer Corporation Site ("site")

The specific purposes of this Order are to control acoess
to the_Site, perform the removal tasks described in the
attached Scope of Work, and preventifurther surface migration
of hazardous substanoes into Stoney;Creek. All partieS'
antieipatelthat.removal activities.beyondathe scope,of this

Order may be necessary and may be the subject of future

II%' _IHQLH§§_QE_EAQ_
EPA has determined that: -
l; The Metro. Container Corporation ("Metro") 81te,
shown in Appendix 1, is. located at West Second street and
Price Road in Trainer, Delaware County, Pennsylvania. Metro

Container Corporation is a Delaware corporation doing business

in the Commonwealth of Pennsylvania.

:2. The Site, located in an industrial area, is bounded
-.by an oil refinery to the west and a scrap yard to the east
'with railroad lines and the Delaware River to the south and

'-residences to the north. stoney-Creek, a tributary'to the

Delaware River, borders the western edge of the Site.

3. The Site has been used for approximately 20 years as

!
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a recycling andvreclaiming facility for used drums. Metro

‘ became-the_owner-and-operatOr of the Site on Februagy 11, 1983.
4. During the course of operations,'sludge was generated

and accumulated at: the’ Site in a concrete ba51n and in
numerous usedv55-gallon drums. Analysis of the sludge by'
EPA'has revealed elevated levels of various metals and

organic compounds.

‘5. On December 7, 1987, Hetro filed for bankruptcy under
chapter ll of the Bankruptcy Code. The company ceased
operations at the‘Site4on December_ll,:1987.'

6. EPA employees and contractors conducted an inspectiong

- of the site on‘becember 11, 1987. The'inspection-revealed.

an open cement lagoon containing waste sludge, numerous 55=
gallon drums of waste sludge, and approximately 60, 000
unreclaimed_drums. The lagoon was filled beyond design
rcapacity and-was on the verge of overtopping its banks.'
Visual evidence was present that the lagoon had in the
-past, overtopped its banks. Many of the drums containing
sludge were in poor condition, uncovered,_and appeared

| partially filled with rainwater. Sludge was. also present

on the ground in the vicinity of the. sludge storage drums.

7. Samples were- taken during the December 11, 1987, insoec-
tion. The sample locations are shown on the map 1n Appendix 1
B which is attached hereto and made a part hereof. The results
of the sampling are shown in the tables in Appendix 2 which are

attached hereto and made a part hereof

8. The substances listed in Appendix 2 are hazardous substances.
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as defined by Section 101(14) of CERCLA, 42 U.S.C. 9601(14).

9. The toxicological effects of the hazardous substances

listed.in Appendix 2 are,ptesented in Appendix 3, attached

hereto and made a part hereof.

10. Approximately 500 people live'within a Quarter mile of

,the'site; Potential routes of exposure to the hazardous
| substances 1dent1f1ed in Appendix 2 include dermal contact
: ingestion, or inhalation. \>

" 11. The Respondents are all'corp0rations doingvbusiness
.inrthe~commonﬁea1th of'Pennsylyaniatwho have each arranged

‘for the disposal at the Site:of residues of hazardous substances.

which, according to Metro, were contained in "RCRA empty"

drums (40 C.F.R. Section 261.7).

- IXII. CONCLUSIONS OF LAW

-:12;:The Site is a "facility" as defined in Section 101(9)

of CERCLA, 42 U.S.C. 9601(9).

13.-Each'Respondent_iS‘a "person“-withinjthe meaning of

 Section 101(21) of CERCIA, 42 U.S.C. 9601(21).

- 14. Hazardous substances as defined in Section 101(14) of

CERCLA, 42 U.S. C.. 9601(14), have been-disposedfof at the.
Site and are currently present there.
15. The past, present, and/or potential migration of hazardous

substances at and/o: from the site constitutes an actual and/or

threatened-ﬂrelease“ as=defined in[Section'loi(zz)“ofACERcLA,

- 42 U.S.C. 9601(22).

16. Respondents and others are liable as responsible parties

pursuant to Section 107(a) of CERCLA, 42 ﬁ.s.c,‘9607(a).

L
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'IV. DETERMINATIONS |
717.‘ Based_upOn the Findings of Fact and Conclusjons of Law,
‘the EPA Regional Administrator_for.Region IIl has determlned
that there may'be an imminent and-substantial endangerment to-
the puhlic health, welrare, or the environment as aoresult of

the release or threat of release of hazardous substances at

and/or from the Site,'

18. The Regional:Administrator'has'determined that the
actions set forth below are necessary to protect pub11c
health and welfare and the environment.
V. 2ARTIE§ BOUND

15. This Consent Order shall apply to and be binding upon EPA
- and Respondents and their agents, ‘successors, and ‘assigns
- and upon all persons,-contractors and consultants acting
under or for the Respondents, or any combination thereof.
20. The under51gned representatlve of each’ Respondent
| certifies that he or she is fully authorized by the party

" he or she represents to enter into the terms and conditlons of
" this cOnsent Order, to execute this COnsent Oorder, and to
bind legally such party to this Consent Order.
21. ‘No change in ownership or corporate or partnership..

- status relating to any Respondent will in any way. alter

" the statusaof[the Respondents or=their’responsibilities ‘
‘under this Consent Order. | | )

22. The Respondents shall'provide-a3copy-of this Consent

Order to'all contractors,-sub-contractors,:laboratories,-and
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consultants retained to conduct any portion of the work

performednpursuant to this cOnsent-Order'and shall condition

' such contracts upon compliance with the requirements of

this Consent;Order. Respondents shall provide appropriate

over51ght to ensure such compliance.

23. In the event of the refusal or inability to comply with

~all the terms and conditions of,thiS'Consent Order, or
_ insolvency Of'any'one or more of the Respondents, nhether or

not. such Respondent(s) enters into formal bankruptcy‘proceedings,

or if for any other reason one or more of the Respondents do
not comply with any term or condition of this Consent oOrder,

the remaining Respondents shall be obligated to the ﬁnited

3States to complete full implementation of any and all remaining

. terms and conditions of this order.

VI. WOBK TO_BE. PERFOB&ED

24, “Days" -as used in this Order shall mean . calendar days

~ unless otherwise specified.

25, Within seven.(7) days of the effective date of.this

Order, hespondentS'shall-retain‘a qualified'contractorfor

identify_qualified_employees}who'will deﬁeldp:

the Workfplan described;below in paragraph-26:and notify EPA

;in‘writing regarding the identity and qualifications of the

vperson or persons who will be primarily responsible for

developing the Work Plan. o o _'}' ',-~
Within seven (7) days of receipt of EPA approVal-of the

_Work Plan, Respondents shall retain a qualified contractor

_who will implement the Work Plan and notify EPA in writing
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regarding the identity and qualifications of the person or
ﬂpersons who will be ‘primarily responSible for carrying out

the terms of the Work Plan.

EPA may disapprove the use of any-supervisory personnel,
contractor and/or subcontractor if EPA believes they are not
qualified to develop the Work Plan or perform the response
work. In the event‘of a:disapproval; Respondents shall.notify
EPA in writing within seven (7) days of receipt of EPA’s
" notice of disapproval of the person, contractor'or*subcontractor-
5iwho w111 replace the one(s) whom EPA disapproved. EPA‘nay _
not unreasonably disapprove Respondents' supervisory personnel,
contractors'and/or_subcontractors. _

Respondents reserve the right to7replace any supervisory
' personnel, contractor or.subcontractor-subject-to EPA’s right'
to disapprove any'replaCement-as-provided»above. _

»;26. Within twenty-one (21) days of the effective date of

'this Order, Respondents shall submit to EPA a Work Plan which::

_ - provides for the completion of all tasks described

in therScope of Work attached-hereto and made a part hereof

as Appendix 4; _ | ‘
.h._ contains a site safety program which is sufficient

.to minimize ‘the potential for exposure of personnel and the

' public to ‘hazardous substances during performance of the work

specified therein;

. ¢. - contains a schedule_for the implementationfof all

,tasks specified in the Work Plan. ‘This-schedule'shall'not

exceed 180 days after approval of the Work Plan for the
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achievement of all tasks specified in the Work Plan except for
analysis of the post-removal samples, revegetation and SUbf.
'nission of the final report.

d. provides for EPA to receive notice at least 72 hours
~prior to the commencement of any tasks identified in the
Work-Plan. | -
27. pEPn'shall review the_erk Plan submitted,pursuant to -
paragraph 26. . If EpPA approves‘the Work Plan, Respondents shall
begin implementation of the Work Plan in accordance with the
requirements and schedules ‘therein w1th1n 5 days of receipt of
notification by EPA of its approval of the contractor who
will implement the wOrk Plan. If EPA disapproves or conditionally
approves the wOrk Plan, EPA will specify the deficiencies or
conditions in writing. Respondents shall, w1thin 7 days
.following receipt,of.a conditional.approval, modify the Work
Plan to. satisfy the conditions, and begin 1mplement1ng the‘,t
Work Plan as modified. Respondents shall within 7 days
| following receipt of a.disapproval, modify the Work Plan to
‘remedy the specified deficiencies and-resubmit.theaplan to
EPA. In the event of'diSapproval'of the revised Work'Plan,
EPA retains the right to.submit-its own plan to the=Respondents
-and toirequire the Respondents to'perform'the.tasks set,forth
| therein; or to perforn the work itself and to seek to recover
costs from the Respondents for such work pursuant to Section
107 of CERCLA, 42 U.S.C, 9607. i
28. Respondents shall submit progressfreports to EPA on a

regular‘schedule which shall be specified in the Work Plan..
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: The'progrese reports shall, et a minimum; provide the datesv

that eachltask was initiated and completed, as weil es all

| information developed and sample results obtained. Respondents
shall provide any_available information related to the Site
‘cleanup specifically requested by EPA within 3 business deys

of reCeipt'of"the request. Within 45 dajs after completing .
the work”reqﬁired by-this Order, thetRespondents-shall suomit
to EPA a final report detailing activities conpleted-and data

'gathered. o |

- 29, Respondents and EPA or their desiénees shalliarrange a

:final 1nspection of the site followzng completion of the

tasks described in the Work Plan to verify compliance.with

the requirements of this Order. EPA ehall snosequently notify .
tnerRespondents of its»determination Of-satisfactory compliance
with the'terms of the Order, or in the epent.that"EPA-determines
-that compliance is not satisfactory, EPA-shalllspeoify'the
'dericiencies:and tne-ections required to correct such

"deficienciesg The RespondentS'wiii underteke the actions
-required-to‘correct such deficiencies within fourteen'(14)
Vdays of receipt of EPA’s notice of disapproval.

. 30. Respondents shall comply with all applicable Federal

State, and'local statutes,‘regulations, and ordinances -

~ when carrying out activities required pursuant -to this Order.

.3i. All work must be performed in accordance with the Occupa-

tional safety and Health Administration s rules and regulations

governing hazardous waste operations, 29 C.F.R. Part 1910.
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| VII. DESIGNATED PROJECT OFFICE]
32, On or before the effectivevdate of this Consent Order,

EPA and Respondents shall each designate a Project Officer

’ (“PO") Each EO shall be responsible for overseeing the

_implementation of this Order.. To the maximum. extent possible,’

communications between the Respondents and EPA and all docunments,

‘1nc1ud1ng reports, approvals, and other correspondence con-

cerning the,activities performed.pursuant to the terms’and

--.conditions ofrthiSNOrder,'shalltbe directed through the Project-

”»HOfficers. EPA and the Respondents each have the right to chanqe,

i

their respective Po. Such-a changehshall;be accomplished.by

3 notifying theeother-party in_writing”at least five (5) days

*1_-prior to the change. The EPA PO’s authority shall include

the authority to halt ‘modify, conduct, or direct any tasks

‘required by this Consent Order or portions thereof or -to take
- . any response actions when conditions present an immediate
risk ‘to public health or welfare or the environment as. described
~in 40 C.F.R. 300.65. The PO’s actions shall, at all times,
'be controlled.by—the guidance,and authority.of the Naticnal
.-thOntingency;Plan,~40uc.F,R.gpart_ﬁoo.f,The PO for'EPA shall

~bes

Karen M. Wolper, ~Chief :
CERCLA Removal Enforcement Section (3HW13)
‘United States Environmental Protection Agency
- 841 Chestnut Building :
-..Philadelphia,; PA: 19107. .
Telephone. (215) 597-8981. o -

The absence of the EPA Po from the site shall not be a

E cause for the stoppage of work. .
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| | VIII. SAMPLING AND ACCESS -

33;' At the request of EPA, Respondents shall allow split or
duplicate.samples to be taken_by EPA and/or its authorized
representatives ofhanv samples collected by‘Respondents.

'pursuant'to the'implenentation,of this Order.. Respondents'
shall notify EPA‘not less than'seventyetwo (72). hours in

. advance ‘'of any sample collection activity. .

34. In addition to its authority under Section 104 of

"CERCLA, 42 U.S. C. 9604, EPA and its authorized representatives

shall have the authority to enter and freely move about the
~Site at all reasonable times for the purpose of, ;ﬂ__; g;;g.
-1nspecting records, operating-logs, and-contracts relating to

" the Site; reviewing the progress of the Respondents in’ carrying
.out the terms ‘of this Order: conducting such sampling and
’tests‘as-EPA-deemslnecessary:-and-verifying-the-data-submitted
»tofﬁPA by-the'Respondents;'=To'thefektent practicable, EPA shall |

t”coordinate its on-Site activities with the Respondents’ o ‘

"PrOJect offisar.. ‘The. Respondents" shall permit "EPA - and its

.authorized;representatives-to inspect and copy all records,
files,fphotographs;_documents, and other.writings,oinCluding'L

. all sampling and monitoring data;.which'in any. waY‘pertains :

to work undertaken pursuant to this Order, provxded however,

"'1that nothing herein shall constitute a waiver of documents .

rprotected by the attorney-client privilege or the attorney )
work—product doctrine._ EPA reserves such rights as 1t may
have to seek access to such documents and 1f Respondents

withhold such documents they shall prov1de to EPA an index of
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_the documents withheld and a statement supporting the claim

of privilege or workproduct. : '_ : o

35. All parties with access to the Site pursuant to this ;
paragraph.shall comply with ali Eﬁh—approved.health and safetv'
plans. . | .

36. To-the.extent that property,inciuded inhthe sampling and

| removal area is owned or controlled by parties other than the
'.Respondents, the»Respondents will use all reasonable efforts
to obtain access agreements from the present owners and/or

lessees, as appropriate, within twenty (20) days of the effective

date of this -order. Such agreements shall prov1de reasonable

'~ access for EPA, Respondents, and their authorized representatives.

In the_event the Respondentsncannot obtain such access agreements
within the time deSignated above, Respondents shall so notify
EPA of such failure and the. actions taken. to’ obtain access

| no later than the close-of the zo—day period. :

| "IX; EFFECTIVE DATE AND SUBSEQUENT MODIFICATION

37. The effective date of this Order shall be the date on.

which a fully executed copy is received by: the Respondents.

38.; This Order may be amended by mutual agreement of EPA and
the Respondents. Such amendments 'shall be in writing and shall
becone effective on the date on which a fully executed copy of

‘. 'such amendments are received by the: Respondents. Minor-changes
-to the wOrk Plan and the schedule contained therein may ‘be - ,'
made by mutual agreement of EPA’s and Respondents' POS. » | lr
Such changes shall become effective at the time of agreement | i

and shall be confirmed by EPA within 5 days by 1etter.
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39. Any reports, plans, specifications, schedules, ‘or other
submissions required by this Consent Order, with the exception
of site access agreements between the Respondents and third
parties, are, upon approval by EPA, incorporated into this
Consent Order. Any non-cOmpliance with such EPA-approved
reports, plans, specifications, schedules, or'other’
‘submissions shall be considered non—conpliance with the
requirements of this Consent Order and will subject the
Respondents to the requirements of Section XIII "Stipulated
'-Penalties?.

40. No-informal advice, guidance, suggestions, or'comments
'-by EPA regarding reports, plans, specifications, schedules,
and other writing(s) ‘submitted by the Respondents shall be -
-construed as relieving-the“Respondents of their Obllg&thh»tO
-obtain formal approval.hhenrrequired by this order.

41.‘-The Respondents shall use quality assurance, quality
control,»and chain of*custody procedures in accordance uith
the "EPA NEIC folicies and Procedures Manual” dated May I978,
-rev1sed November 1984 EPA Document 330/9-78-001-R, "Interim
Guidelines and Specifications for: Preparing Quality Assurance
pProject Plans," December-1980,;QAMS-OOS/BG, and "A Compendium-
=of Superfund Field Operations‘Methdds”- December 1987, OSWﬁR
Directive 9355-0-14 while conducting all sample collection
and analysis activities required by this- Order. The Respondents
shall consult. with EPA in planning for, and prior to, all

sampling and analysis requiredwby this Order or the approved

" Work Plan.
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. XI. FORCE MAJEURE |

42. The Respondents‘shall notify EﬁA of any delay'or

anticipated delay in achieVing compliance with the

requirements of this Order. Said notification shall be made

.verbally as soon as possible but not later than two (2) business

days after the Respondents becone aware of such delay or

- anticipated delay, .and in writing not later than five (5);

calendar days after becoming aware of such delay or

: antiCipated delay. - The written notification shall state;

(a) the.nature of the delay; (b) whether and the reason why

the delay is beyond the control of the Respondents, (c) the

h action that has been and will be taken to mitigate, prevent

,h or minimize further delay, (d) the anticipated length of the

-delay. and (e) a timetable for the action to mitigate, ‘prevent

| or minimize the delay.- The. Respondents shall adopt all ’

"reasonable measures to avoid or minimize any such delay.

Any delay that results from circumstances beyond the
control of the Respondents that cannot be overcome by due. a
j'diligence shall ‘not be deemed to be a violation of the '

' Respondents' obligations under this Order,_nor shall it make
the Respondents liable for penalties pursuant to this Order
»resulting from such -a delay. To the extent a delay is caused.
"by circumstances beyond the control of the Respondents and
_rcannot be overcome by due diligence, the schedule affected by
.the delay shall be modified to account for the delay resulting
-from such circumstances. Increased ‘costs of performance or

changed economic circumstances shall not be considered
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circumstances beyond the control of the Respondents.

| Failure of ‘the Respondents to comply with the notice _
requirements of this Section XI shall render this Section XI void
and constitute a waiver of the Respondents' right to invoke |
the benefits of this Section XI with regard to such incident.

In the event that EPh‘and—the Respondents cannot agree

-that any delay*in’complianceiwith the requirements of this
order has been or will be caused by circumstances beyond thev
reasonable control of thevRespondents‘that'cannot-be overcome
| by due diligence, the dispute shall‘be'resolvedzin'accordance
with the: provisions of the "Dispute Resolution" section,
Section. XII, of . this Order.v The Respondents shall have the
burden of proVing that the delay was caused by c1rcumstances
beyond their control which could not have been~overcome.by
-‘the exercise of due diligence, the necessity of the. proposed
length of the delay, and that the Respondents took all measures‘
‘to av01d or minimize delay., '

XII. DISPUTI RESO UTI
43; If the Respondents object to any EPA notification of

7deficiency, disapproval, or other EPA action taken pursuant

‘to this Order, the Respondents shall notify EPA in writing of

; their ‘objection(s) Wlthln fourteen (14) days of receipt of such
notification or action. EPA and the Respondents shall have

.an additional fourteen (14) days from the receipt by—EPA of
.the notification of objection from the Respondents to reach
agreement. If agreement cannot be reached on any issue

, within this- fourteen (14) ‘day period, EPA shall proVide a
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proposed written statement of its dec1sion to the Respondents.
Respondents shall then.have 7 days to comment-on EPA’s

proposed decision. After review of Respondents’ comments,

'EPA shall issue a'written statement of its decision to the

XIII. STIPULATED PENALTIES
44, If the-Respondents fail‘to-perform any work or submit any

reports set forth in this Order or the Work;ﬁlan; in the

manner»and,in'accordance with the SChedule contained therein;

the Respondents'shall'pay into the Hazardous Substanoes Superfund,

~within thirty (30) calendar days of receipt of written demand

by EPA the sums set forth below as stipulated penalties._’
Checks shall specifically reference “The Metro Container

Corporation Site" and shall be made payable to the Hazardous

 _ Substances Superfund and shall be mailed to:

u.s. Environmental Protection Agency
' Superfund . Accounting ' :
P.O. Box 360515M
- 'Pittsburgh, PA 15251

.'A copy of the check‘and transmittalhletter shall be sent to

the EPA PO and to the-EPA'Regional Hearing Clerk. (3RC00),

' EPA Region III, 841 Chestnut Bldg., Philadelphia PA, 19107.
. Stipulated penalties shall accrue in the amount of $1,000 per
‘day for-the.first‘week'or any portion thereof $2,000 . per day

‘for the next three (3) weeks thereafter or any portion thereof

and_ $S5, 000 per day for each week thereafter or any portion

thereof during whioh a violation continues to occur. The

‘stipulated penalties‘set forth in this Section XIII do not
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preclude EPA from pursuing any other remedies or

sanctions available to EPA by reason of theiRespondents'
failure to comply with any of the réquirements of this Order.
The collection of stipulated penalties for a violation shall
,be'stayed during the pendency of any dispute resolution proceeding
concerning such violation under Section XII hereof, except

that said penalties shall continue to accrue‘during this

period of time. Upon conclusion'of the Dispute Resolution

. procedures set forth under Section XII, payment of all accrued:

stipulated penalties shall be due within fourteen (14) calendar
'days of Respondents' receipt of EPA’s written decision.

45. In the event that EPA commences all or a portion of

[the removal action described by this Consent Order, Respondents
' shall be released from any further obligation under this ‘Consent
Order to complete that portion of the removal action which EPA
has commenced to perform.. EPA’S commencement of all or a
portion of the removal action shall not relieve Respondents of
any outstanding obligations to pay stipulated penalties for
v101ations_of this Consent order. . stipulated penalties for
violationS”of this Consent Order uhich have not been corrected
‘as of the date of EPA's commencement of all or a portion

‘of the removal action and which are uncorrectable because

"of EPA’s. commencement shall. continue to accrue for a period

. not thexceedlso_days.after EPA commences all or a portion

of the removal action.
XIV. - STA UTORY PENALTIES

46, The-Respondents are advised that willful.violation or
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failure-or refusaldto.comply with this Order, or any portion
hereof, may suhject the Respondents to arcivil-penaltv of not
more than $25,oooﬁfor each day in which such violation occurs
or such failure to ccmply_continues,-in accordance with
 Section 166(5)»of CERCLA, 42 U.S.C. 9606(b). Failure to -
ccomply with the Order,'or anv portion thereof 'without' _
~ sufficient: cause, may also subject the Respondents to liability
for punitive damages in an amount of up to three times the '
amount of any costs incurred by the "Fund", as defined in
Section 101(11):of CERCIA, 42 U,S.C, 9601(11),‘as a result
. of suchffailure-to take.proper actiOn, invaccordance with

Section 107(c) (3) of CERCLA, 42 U.S.C. 9607(c)(3).

Xv. RESERVATION OF BLGHT

- 47. Except as expressly provided in this Order, (1) each party

reserves all rights and defenses it may have, ‘and (2) nothing

"'herein shall prevent EPA from seeking legal or equitable_
"relief to enforce the terms of this Order, 1nc1uding the

right to seek injunctive relief and ‘the impOSition of statutory‘

penalties. | .

48. As provided by this Order, EPA expressly reserves lts_

“right to disapprove of work performed by the Respondents and

reserves its right to request that ‘the Respondents perform

response actions in addition to those ‘required by this Order

'if it determines that such actions are necessary.. In the
'event that.the Respondents decline to perform such additional

- actions, EPA reserves ‘the right to (a) order the Respondents

to perform the additional work under Section 106 of CERCLA,
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42 U.S. c. Section 9606, and/or (b) undertake such actions and

seek reimbursement for costs 1ncurred pursuant to Section 107

of CERCLA, 42 U.S.C. 9607. 1In addition,-EPA reserves the

o right to undertake removal and/or remedial actions at any

time that such actions.are appropriate under‘the NCP and seek -
reinhursement.forrany costs,incurred'pursuant to Section 107
of CERCLA, 42 U.S.C. 9607. | |

| ) er, OTHER CLAIMS |

49. Nothing in this Order shallrconstitute.or'he construed
as_a'release from any claim, cause of action or demand in law
or equity&againSt any person, firm, partnership, or corpora?
tion not bound by this Order for any liability it may have
arising out of or“relatinc-in any waj to thelgeneration,
_storage, treatment handling, transportation, release, or
'disposal of any hazardous substances, hazardous wastes,

pollutants, or contaminants found at taken to, or taken from

_the Site.

150. _ Each Respondent hereby waives any claim to reimbursement'

S it may have under- Section 106(b) of CERCLA, 42 U.s.cC. 9606(b)
51. This Order does not constitute any decision on preauth-

orization of funds under Section 111(a)(2) of CERCLA, 42.

u.s.c. 9611(a) (2). '

S | 'XVII. CONSENT - . -
52. The Respondents'agree:to undertake'all actions required
by the terms and conditions of this ‘Order, but do not

-:otherwise commit to undertake any other action ‘hereby. The
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Respondents consent to and will not contest EPA jurisdiction
: regarding this Order._‘_.
53.; Each Respondent agrees to pay its own .costs and attorney's
fees. - B _ o | : 1 p :
XVIII. REIMBURSEMENT OFVPASI RESPONSE COSTS
54. For purposes of this COnsent Order, the term “past
response costs" shall mean all response costs incurred‘by
EPA in.connection with response activitiesirelating to the Site
pursuant CERCLA and,the.hCP.as'of the-effective.date of this
' Consent Order. | -
55. Within 90 days of the effective date of thiS‘Consent Order
EPA shall submit to Respondents (a) an accountinq of past
response costs; (b) a count of all drums received -at the site
.during the period January 1, 1985 through and including
December 31, 1987, and (c) a count of all drums received at the
site during the period January 1, ‘1985 through and‘inciuding
,December 31, 1987 attributable to each Respondent. For purposes
of this Consent Order each Respondent' "proportionate share"
of past response costs shall be equal to the percentage of
drums attributable to such Respondent during the above mentioned
period »
_i56; Within 90 days of Respondents' receipt of the information
provided by EPA pursuant to paragraph 55 . above, Respondents
”.shall reimburse EPA for past response costs in an amount

equal to ten percent (10%) more than Respondents' total
'-proportionate share.

'57.' Any Respondent executing this order after the effective
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date of this Order as provided in Section XXIV herein shail
reimhurse.EPh for past response-costs in an amount equal to
ten percent'(lo%) more than its proportionate share. Any
such Respondent shall reimburse EPA said amount within 60
days of its exeCution'of this Consent Order. |

'Saf In the euent:EPA is reimbursed for more than.one

" hundred percent (100%)lof past response-costs‘exciuding
interest payments, the excess shall be applied to offset
.Respondents' cost reimbursement obligations set forth in
Section XIX 1mmediate1y below.

59, Payments made pursuant to thls Section XVIII shall be
made payable to the "Hazardous Substances Superfund" should
- specifically reference the "Metro COntainer COrporation ‘
,'Superfund site"-and'should_be addressed as specified in
Section XIII of this Consent oOrder. Copies of thercHEck
and transmittal letter shall be sent to the EPA PO- and to
‘the EPA Regional ‘Hearing Clerk (3RC00), EPA Region III,

' 841 Chestnut Building, Philadelphia, PA 19107.

XIX. REIMBURSEMENT OF COSTS INCURRED WITH

s [0 _THIS CON 0
60. At the termination of this Consent Order, EPA shall
subnit to the Respondents an accounting of'all reSponse and
oversight costs paid by the U. S Government with respect
to this cOnsent Order.' Oversight costs shall consist of all
costs pald by EPA, 1ts agents or contractors in connection
with EPA’s oversight of the work to be done by the Respondents

| .under the terns of this Consent Order. The Respondents shall, .
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within thirty (30) calendar days of receipt of that accounting,

'remit a check for the amount of those costs made payable to

the Hazardous Substances Superfund. Checks should specifically

reference the ‘site and be addressed as specified in Section

 XIIX of this Order. cOpies of the check and transmittal

letter shall be sent to the EPA PO and to the EPA Regional

Hearing Clerk (3RC00), EPA Region III 841 Chestnut Building,

Philadelphia, PA 19107.

' XX. TERMINATION AND SATISFACTION.

61. The provisions of this Order. shall'be deemed satisfied

) upon Respondents’ receipt of written notice from EPA that all

of the terms of this Consent Order have been adequately

. completed to EPA’s satisfactiona 'Respondents may request such

a notice from EPA'following~submission of the'final'report.

Such notice shall not be unreasonably withheld. Notice

 from EPA as provided in this 'Section shall constitute a-

finding_that the work has been»completed in a-manner consistent

'~vith the:NCP.f EPA reserves its right to alter this finding

based on information not - available at the time this finding

‘XXI. ADMISSIONS

62, Nothing in this Consent Order, including ‘the Work Plan.
-1dentified in Section VI hereof, is intended-: by the parties

to ‘be, nor shall it be, an -admission’ of facts or law-or

determinations, an estoppel or a waiver of defenses by the

'VRespondents for any purpose, other than the enforcement of

1 _this Consent Order, and the ReSpondents'specifically‘do'nOt
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admit any matter of fact or law set forth herein including
that the conditions at the Hetro-Container Corporation Site
.present an imminent and suostantial endangernent to public
ﬁealth, welfare, or the environnent, or that'suCh oonditions
_ constitute_a release or threat_of'a'reiease of hazardous
substances. Partioipation 1nvtnis'Consent Order by the'
-Respondents is not intended by thevpertiesrto‘be,_end shall
not-be, an adnission‘of any fact or.opinion deueloped by the

contractor in the'completion:of'tne,work. The terms of this

‘-,Consent Order, including the Work Plan, shall not be

"gconstrued more or less favorably for or against any party
‘hereto. This Consent,Order‘shall_not,be admrssib;e in
~any:proceeding.except to enforce the terms of this Order.
N o XXII. SUBORDINAT ION.OF CLAIMS |
"_63. Any elain which_any=Respondent may_have_against any
person (other thaniany other Respondent) for contribution
. for monies paid to EPA pursuant to this Consent Order |
i—as relmbursement for past response costs (as defined hereln)
. shall .be subordinated to any claim which EPA¢may.haye
against such other person for'recovery.Of any such past
»response'oosts not paid3orwpayab1e_by Respondents pursuant

to this Consent Order._

. The term "past response costs" as used in this
paragraphvGJ shall;mean all response costs,incurredrby
. EPA in oonneetion with response activitiesvrelatind to. -
'the Site pursuant~to‘CERCLA and the NCP as}of-theieffeCtive

date of this Consent Order.
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. XXIII. ADDITIONAL RESPONDENTS .‘ |

64. The parties understand that this Order may be

amended by the inclusion of'additionalhRespondents after the

effective date of this Consent Order. Snch amendment

shall be acoomplishedpby'submission of a signature page executed

by the additional Respondent(s) and a representative_of-

the original ﬁespondents.to the EPA representative listed

"in paragraph 52'of Section VII of this Order, and shall

' become»effective upon Respondent’s receipt of a letter from

EPA acknowledging receipt of the newlsignature_page-and a

revised caption listingvthe additional Respondent(s).

65.. Respondents included after the effective date of

this Consent Order as provided by paragraph 64

immediately above shall become immediately subject to

all the terms:and conditions of this.Consent,Order.

, including, but not limited to, the obligation to pav'

. for past: response costs as provided by paragraph 57

of Section XVIII of this Order. _

66. For purposes of this-Consent order, the‘term "originai

ﬁespondents" means Arco Chemical Company, BP o1 .'Inc.,
o Mob11l 011Corp., Sun Refining and Harketing co.,

and E.I; du Pont de Nemours & Co.
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IT IS SO AGREED AND ORDERED:

- UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

— /’/4 77 2 K///4

DWIN B. Enfcxsou
GIONAL 'ADMINISTRATOR
EPA, REGION III
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IT. IS SO AG&#J'AND ORDERED:
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

DATE: ’ BY: : L
o ' ' © STANLEY L. LASKOWSKI
ACTING REGIONAL Anmmsm'ron
EPA, REGION III

A . RESPONDENT ' N
. DATE: W 17, /9f7 - B,,&%va
o Name (Signed) ,

 P.J.BRENNER
Name (Print or Type)

Man. Superryno Keshnse.
Title AMogrc Orc Gore,

cz°'d 8919 266 S12 € NOIO3N bd3 ep:9l sasm:z/a'a_
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~ DATE:
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PRINT NAME: {4, (co|em €. F[m'f

TITLE:. ‘Z@L nef»r\l"\avxq%; N

‘COMPAN.Y: Sun e ‘Nna d H&rkeg[?na o
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April 7, 1989

~ DATE:

April 11, 1989

DATE:

April 13, 1989

" PRINT NAME: GERALD B. FAI

v

DOCK‘Nd: III-89-11-DC ',

PRINT NAME: AUGUST T. ynnwcu

TITLE: PRODUCTION MANAGER

. COMPANY: E.I.DU PONT DE NEMOURS & CO.

CHEMICALS & PIGMENTS DEPT.

TITLE: PRODUCTION MANAGER
.~ MANUFACTURING DIVISION .

COMPANY:  E I DU PONT DE NEMOURS & CO.

IMAGING SYSTEMS DEPT

o~

ol T Ylesgs

DATE:

i 4 ) L 4
PRINZ NAME: JOSEPH T. MAZZEO

TITLE: SITE MANAGER

. COMPANY: E. I. DU PONT DE NEMOURS & CO

CENTRAL RESEARCH & DEVELOPMEN
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Table l-Metro Container, Emergency Assesapent’Sauplinglkepulcg

Sample SOl- Ash pile south of Tregtnent'Pldn:

Metals
Barium -
Cadaium
Chromiua
Lead

Pesticides)herbiciden
Co;rosivity_(pﬂ) o
Igni;éble
- React{ive—=HCN

- H2s

Coﬁceﬁtratidn.(ggu)

2447
" 0449 -
19.00

Less than detection 11&1:0

8.55
No

. No

- . -No

Sa Egle s02- Liquid/sludge. east of hydtochloric acid cankn‘.

Metals
" Copper
Lead

-Zine

Cyanide
' Total Phenolics
Volatiles

Methylene Chloride
" 1,2=dichloroethane

. 1,1,1-crichloroethana

Carbon tetrachloride
Trichloroethylene

- Tetrachlorcethylene
Toluene

Bahe Neutrals .
z-dichlotobenzena

naphthalene

~ di-a~bucyl ph:halace

butyl benzyl phthalace

‘bis (2-ethyl hexy) phthalate

Acid Exttactablel

Pesticides/PCB's

Concantration (ggn)

16.18
82470
88.50°

1.3
.T6.76 :

12,000 -
37,000
35,000
5,300 -
7,700
6,600
93,000

_ Concentratton (ggb)

- 18,000

120,000
94,000

140,000 -

660 000

.Not detacced

‘Notrde:ected




“Table 1 cont'd

Samglefso3d Liquid, former discharge point into Stoney Creek

- Concentration (ppm)

. Metals Not detected

~ Cyanide : ﬂoc tested
"Total phenolics - T Not tested
" Yolatiles and base neutrals ‘Not tested
‘Acid Extractables - "Not tested

'Pesticides/PCB's _ _ Not tested
Sample S04~ Siudga-Leaking drum area east of lagoon

Concentration {(ppa)

" Metals
i _ 3 Not detected
Volatile organics ‘Concentration (ggb)"
Methylene Chlorida . o216
Toluene o .3
2-propancne (tentative) =~ . 22
Base Neutrals - | . N
'bis (2-ethyl hexyl) phthalate . 970
Acid E::taccabiec' - Mot detected

3.Pe§c1ciden/?cs'a ‘ ' " 'Not detected




ble léconc'd

‘Saiglé S05- Sludge, cement lagoon '
: 1

Metals - Concentration (ppm)

"#Note:  This sample is currently being tested for flashpoint

Cadmium 7.18
Chroaiun 51.80
Copper : C 3l.30
- Lead o © +319.00
Mercury 0.20
Nickel =~ = - : - 9.60
Zine . : 228,00
Cyanide = . : 2.02

~ Total phenélica : 13.90
Volatile orgaﬁica. ‘Concentration (ppb)
Methylene chloride - 8,500 o

. 1,2=dichloroethane 5,100
1,1,1-trichlorocethane ‘ 19,000 .
Carbon tetrachloride : - 2,100

- Trichloroethylene : 4,300
Tetrachloroethylene . 22,000
‘Toluene 180,000
Bage Néutrals - .

" 1,2-dichlorobenzene . B 67,000 .
naphthalene ' ' 98,000
di-n-=butyl phthalata - : 150,000
bis(2-ethyl hexyl) phthalate 850,000
Acid Extractables - » o
Phenol , - 29,000
Pesticides/PCB's | Not detected




o-i-conc'd‘

#Sagple S06- Drum sludge, south of lagoon

Metals
Arsenic
Cadmiua
* Chromiua
.Copper
Lead
Marcury
Nickel
Zine

Cyanide

Total phenolics

. Volatile organics
Mathylene chloride

1,2-dichloroethane’

1,1,1-trichloroethane

‘Trichloroethylene
Tetrachloroethylene
Toluene R
- Ethyl benzene

Base Neutrals
Naphthalene
di-n-butyl phthalate

Acid Ex;rac;aﬁlea

Pesticidea/PCB's

Concenttatibn (ppm)
, 0.93

3.57
124430
" 36450
© 345,00
0.63
11,20
. 549.00

N
14.50

Concentration (ppb)
1,300 _
1,900
470
. 320
"~ 410
9,500
2,000

. 48,000
- 52,000
" Not de:ecied

. Not detected.




Metals -
Copper

Lead

Mercury

Zinc

Cyanide

'Total phenolics

Volatile organics:

2 4-diug;hylphenol-’

Pesticides/PCB's

'Sangie so7f Drua oiudge, eaat'of lagoon

Concenctation (Egn)

1.83
7.70.
0.06
6.72

2.21
12.00

' Concentration (ppb)

Methylene chloride. 1,600
. 1,2=-dichlorcethane 1,900
1,1, l-trichloroethane -+ 540
Trichloroe:hylene 200
Te:rachloroechylane o 190
" Toluene . 6,900
Ethyl benzene - 860
Butane (tentative) 1,100
Bagae Neutrals:
‘1,2=dichlorobenzene : 79
Isophorone : 5,100
Naphthalene 1,100
di-n=-butyl phthalate " 330
"bis (2-ethyl hexyl) phthalata- 1,400
v Acid Ex:tactablea
Phenol 17,000
830

Not detected

s
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Carbon Tetrachloride; CASRN 56-23-5

EPA considers carbon tetrachloride a B2 probable human carcinogen
This means that the Agency has high-quality information that this
chemical causes cancer 1in animals, but that human data are limited .
or lacking Carbon tetrachloride has produced livei cancers in-all
animal speciea evaluated, including rats, mice, and hamstere’ The.
cancer-causing mechanism appears to be cell death and regeneration,
leading to development of the same tumor type in all species .
studied - There have been three case reports of liver tumors
developing in humans exposed to carbon tetrachloraide Several
studies of workers who may have used carbon tetrachloride have
suggested that thede workers may have an excees risk of cancer

The target organ for non-cancer effects is also the liver  Carbon -
tetrachloride exposure to animals results in liver lesions, as
evidenced by mild centrilobular vacuolization, significant _
changes 1n serum enzyme levels, and liver cell ‘death Reported
non-cancer ‘effects 1in ‘humang who inhaled carbon -‘tetrachloride
include severely restricted visual fields, reduced corneal sensi-
tivity, and changes in several blood parameters ' Available. -
evidence suggests that use of alcohol and barbiturates exacerbates
‘the toxic effects of carbon tetrachloride ' '

St




Dichloromethane (DCM, methylene ehleride): CASRN 75-09-2 |

EPA considere DCM a B2 probable human carcinogen- Th;s means the
Agency has high-quality evidence that this chemical causes cancer
‘in animals, but that human data are limited or lacking Several
‘animal specles exposed to DCM orally and by inhalation showed
increased incidence of lung, liver, mammary, and salivary cancers
"DCM also causes mutations in bacteria, mitotic recombination in
yeast cells, and transformation of rat embryo cells Human data -
for DCM are not adequate to evaluate carcinogenicity Neither of
two available studies of chemical factory workers exposed to DCM
showed an. excess of cancers However, the effectivenese of these
stud1es wae limited by low exposures and ghort etudy periods

Humans who inhaled DCHM experienced decreased visual and auditory
functions and impaired psychomotor: skills Primates exposed to
‘higher doses suffered decreased blood pressure and increased heart
rate, depre561on. anesthesla, coma, and death Non-cancer effects
in long-term -animal studies 1include liver and kldney effects, euch
as vacuolization and .fatty changee in liver cells. and kldney tubule

degeneration

‘ DCH 18 readily absorbed through the lungs and gaetrointeatinal
" tract Dermal absorption also occurs. but at a slower rate




~Lead; CASRN 7439-92-1

" Lead 18 an environmental contaminant of - great'concern Humans are

exposed to lead by primarily by 1nhalation and ingestion, and to a
. lesser extent by dermal absorption Inhaled lead 1s mostly
absorbed through t.~2 lungs - Humans ingest ‘lead 1n food and bever-
ages,  and by swallowing lead cleared from the lungs Chlldren
rﬁceive additional lead exposure by ingesting dirt, dust, and paint
c ips . ' '

The toxic effects ‘in humans of greatest concern are neurologlcal
damage, decreased 1Q, elevated hearing threshold and retarded
growth in children, and elevation of blood pressure in middle-aged
men. Similar effects have been observed in animal studies. By
comparison to other environmental toxicants, uncertainty about the
health effeécts of lead is low - It appears that some of these
‘effects, particularly changee in the levele of certain blood
enzymes and 1in aspects of" children’'s neurobehavioral development,
may occur at blood lead levels so low as to be eeaentially without

a threshold'

EPA also considers lead a B2 probable human carcinogen This means
the Agency has high-quality evidence ‘that lead causges cancer. in
animals, but that human data are limited or lackine Ten rat
studies and one mouse study’ have shown statistically significant
increases in .kidney tumore with dietary and subcutaneous. exposure
"to soluble lead salts °~ These results have been reproduced in
several laboratories, and in multiple rat strains Lead compounds
are also capable of inducing chromosomal aberrations 1i1n vivo and in
- tissue cultures | Lead has been shown, in a number of DNA structure:
and function aesaye. to affect the molecular processes associated
with the regulation of gene expression .

Of four human cancer studiee. one reported increased stomach and
lung cancer, two found no increase in cancer rate, and one reported
a decrease All four studies were compromised by lack of doses and
information on smoking, "and concurrent exposure to other metals
such as arsenic, cadmium, and 2inc The avajilable human.evidence
18 considered inadequate - : : :




‘ . .

'TetrAchioroethylene (perchloroethylene. PCE){ CASRN 127-18-4

EPA considers PCE a Class BZ probable human carcinogen -This means
the Agency has some information suggesting PCE causes cancer 1in
animals, but that human data are limited or lacking Long-term PCE
- 1nhalation studies with animals produced leukemia in rats and liver
cancer in mice, oral exposure also produced liver cancer in mice
Human cancer data suggest an increased cancer rate with PCE expo-
‘sure, but studies are compromised by exposure to other chemicals
EPA 18 presently considering downgrading PCE to Class C (poaelble
human carcxnogen) based on the weakness of the evidence o

Non-cancer effects caused by PCE in animals 1include neurologlcal

" depression, increased 1iver weight/body weight ratios, decreased

- body weight, - increased liver triglycerides, decreased DNA content
of cells, altered liver enzyme activity, necroeis, degeneration and
,polyp101dy The only toxic effect documented in humans is olfac-

tory desensltlzatlon




Trichloroethylene (TCE); CASRN 79-01-6

EPA considers TCE a Class B2 probable human carcinogen = This means
.the Agency has high-quality evidence that this chemical causes
cancer in animals, but.that human data are limited or lacking The
classification is based on tumors reported in two strains of mice
-exposed to TCE by two routes, and in 1n male rats exposed orally ,
Of five available human studies, four found no excess cancer risk
. aseoclated with trichloroethylene exposure The fifth study repor-
ted an association between TCE exposure and malignant lymphoma, but
the study had various limitations = TCE produces mutations and
unecheduled DNA synthesis in bacteria and mouse cells, evidence
whxch ‘supports the B2 classlfxcatlon ’

TCE also affects bone marrow, central nervous system, liver, and
kidney 1n animals and humans Non-cancer effects include narcosis,
enlargement of liver and kidney with accompanying enzyme changes,
“depressed heme synthesis, and lmmunosupptesslon

Inhaled ‘or 1ngeated TCE 18 readily absorbed, but TCE 1s poorly
, abaorbed through the skin ,
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METRO CONTAINER
SCOPE OF WORK .

: The tasks set forth below are intended to address those :

aspects of the Metro Container’ site which represent a threat to

public health by way of direct contact. Groundwater considera-

":.tions are addressed to the extent that surface act1v1ties remove
ﬂ,the potential for ‘contamination. As used_throughout this Scope
of Work, the terms "disposal® and *dispose" refer'to'remoyal-from’

the'site'and3disposal'in'accordance with applicable federal and

state regulations.

The proposed tasks are as follows-

Drain the concrete tank (lagoon) ‘and secondary containment

. area around the tank of all waste materials’ and cut and plug
-all piping and drain connections to the tank. " Clean the

“tank=and line with an imperviouSLmembrane C P41l the tank

with an appropriate material (soil, sand etc ), cap with
clay and/or an impervious membrane and cover with top soil
and vegetation.r Dispose of all liquids and sludges.

All drums on site will be viSually inspected to determine

both the nature and composition of the contents ThiS”lnC-

ludes both the drums which are currently assumed to- contain
waste sludges and those assumed to be empty. This also inc-

ludes all the drums in the drum recycling plant and loading

'dock which will be relocated from the building to the west




side of the property and handled‘in the same manner as the :

other drums currently.on the sate.

All RCRA empty drums, determined by the v1sual inspection,.

will be removed from the site and property disposed or recycled

"~ _Those drums-whicn'contain‘waStegmaterials will be sampled_

using a statistically based random sampling plan. The

- samples will be analyzed for screening-parameters_to

-‘determine,tne nature of'thelnaste, hazardousvcharacteristics
B andlcompatibility for bulking. Compatible:materials will be
‘bulked, and all wastes and drums will be disposed.

All of the storage'tanks and roll-off COntainers on site
'will be sampled and the, contents analyzed for screening para-
‘meters. Compatible materials from the tanks will be bulked
and all materials will be disposed or recycled.' The tanks
‘jwill be emptied, cleaned, dismantled and removed from the .
site for disposal or recycling. Any rinsate generated will
be disposed.-‘The roll- off containers will be removed for,-
disposal of their contents. The storage tanks include ooth,
those tanks containing sludge and those containing the raw

,materials for the drum cleaning process (acid, caustic, fuel

_oil,.etc.)




The insulation on all’externally insulated'tanks will be
sampled -and analyzed for asbestos. Any insulation-con—

-:taining asbestos will be properly removed and disposed

All pooled liquids in the tank containment areas and in the

drum storage areas will be disposed

All,visibly contaminated,or_stained soil will befscraped and
disposed. _EPA_willjconfirm the extent of contaminated soil

i by: visual 1nspection» To prevent erosion and runoff, the
remaining soil will be graded and topped with an appropriate

ccover material (e g.., vegetation)

After the grading is complete but before vegetation, the
following sampling will be performed

!CompoSite samples. Ten composite surface samples will be

collected and ‘sent to a qualified contractor laboratory and
analyzed for arsenic, lead chromium, zinc and acid extractable
organics. The grid on the- attached site map shows the approxi-_'

mate location of the ten composite samples.'

)

Core samples. Three core borings to a maximum depth of 3

.'feet will be obtained. The approximate locations of the
,three»core borings have heen identified with an b on“the
‘attached site‘map. These core borings will be sent to the

~3-




‘same ' laboratory as the combosite‘sémples and will be ana-
lyzed for purgible yolatile orgahlcs,iﬁbaddition'to the

: analyses-perforhed on the composite SAmples;'-

'Stream samples. Three samples will be taken ftoﬁ'stoney
‘Creek. .Thé approximate sample locations have been identi;

.'fiéd 6h-the‘atta¢hed site map with a circled number. The

' stream samples will consist of a water and a sediment sample.

‘TheSQ:six stream'samples w1ll be sent'to'tﬁe"Same laboratory

. éhd'énaIYzed for the‘same'parametérs,as'th9”¢ore samples.

o
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-IN THE UNITED‘STATES BANKRUPTCY COURT
" FOR THE DISTRICT OF DELAWARE

In re: - ' ._ e In Proceedlngs'For A
- : Reorganization Under
" METRO CONTAINER CORP.. ‘ : Chapter 11
Debtor. . :

CASE-NO. 87-~521

STIPULATION AND ORDER

The Metro Contalner PRP Group. (whose naﬁes.end.edaress-
es appear on Exhibit "A" attached hereto and who are collectively
Ahereinafter referred to as the "PRPs ). by and through 1ts coun-_
sel, Saul ‘Ewing, Remick & Saul' Metro Container COtp. ("Metro"),
by and through 1ts counsel Young,,Conaway, Stargatt & Taylor,_ ‘
‘and Wleington Trust Company ("WTC"), by and through its counsel
Montgomery, McCracken, walker. & Rhoads, hereby submit thls Stlpu-
'lation and Order for approval of the Bankruptcy Court. ("Court")--
so that the PRPs may enter into an Adminlstrative Order on Con-
| ~sent ("Consent Order") with the Environmentalkprotegt;on Agency
("EPA#) which“consent drder;wlll obligate'the PRés'to perfOrm
'oertain removal actions at Metro's realiproperty. In>supportbof
this stipuletion, the barties'hereto resoectfully reoresent as

follows: L | S

. ]-Metroffiléd a-chapter llepetition on_December 7,

1987;e




L\l
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2. Metro filed an amended_pian of reorganization
(“Plan“) on August 29, 1968, which Plan was confirmed by Order of

the Court dated September 23, 1988;

3.'.vThe Plan was a liquldating plan‘which provided,

inter alia, that all real property owned by Metro would remain

- property of the estate and be held in trust for the benefit of

the creditors and interest holders of tha'estate as their inter-

" .ests may appear;

4, Metro is the owner of real property deated at
West Second Street and Price Road, Trainor}'Déiaware'County,

Pennsylvania.(tne "Metro Site");

rs-'” As consideration for various loans made by WTC to-
Metro prlor to Metro s bankruptcy, Metro granted to WTC mortgages

‘in the Metro Site;

'6{ The EPA conducted an inspection of the Metro 81te
in December, 1987 and subsequently determined that the site was

. contaminated by various substances which are hazardous substances

(“Hazardous Substances*) within the meaning of Section 101(14) of
the COmprehensive Environmental Response, COmpensation and Lia-

bility ‘Act, 42 U.s.cC. 59501(14). ,
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7. In 1989 the PRPs negotiated with EPA a Consent
Order requiring the performance of certain tasks to alleviate the.

threat presented by the Metro Site;

8. with preservatlon of all of their respective
rights and remedies, and without admltting to any liability with
- respect to the Metro Site, the partles hereto acknowledge that
-the PRPs are. qualifled to perform the tasks set forth in the Con-

sent Order, and Metro and WTC are willlng to allow ‘the PRPs to

: perform such tasks,

9. In order fOr'the'PRPs.to perform such tasks, they
will require, inter alia, the following: (a) free and unlimited
" access to the Metro Site; (b)‘free and unlimited use of the Metro
site; (c) free andfﬁnllmlted,use of the bulldings on the Metro
Site; (dl»free and unllmited use of'the'utilities‘available on
the Metro Site; and (e) free and unlimited use of Metro's EPA

Identification Number for use in shipping any hazardous wastes,

and

10. The ConsentIOrder'lnvolveS-the remo?al of,varrous
- drums;, tanks, containers and other personal property. excludlng;'
" however, allvbooks, records and other documents belonging to o
‘Metro or‘Metro Enterprise Container Corp., (collectively herein->

after referred to as "Personal Property ) now located on the

';Metro Site. Portions of the Personal Property may be recycled as

-3

I\




')4

RSB-23.TXT 5/1‘9 (120) ‘ ‘

_defined in 40 CFR §261.1(c), which could produce a modest,offset

to the cost of complyingFWLth'the Consent Order that,wrll”other-

wise be incurred initially by the PRPs.

NOW;TTHEREFORE,.the PRPs, MetrO-and WTC, 'by and-through

their underSigned attorneys hereby stipulate and - agree ‘as. fol-

_lows if the Bankruptcy Court so Approves and- Orders

‘ { A.' The PRPs may enter into a Consent Order in form
and: substance similar to the document attached hereto as Exhibit

“Bll .

c- E., The PRPs may begin to perform the tasks required

'by the COnsent Order promptly subsequent to the. approval of the

Consent Order by the EPA ‘and the Approval and Order of this stip-

' ulation by the cOurt

!

gc, The PRPs and their designated agents, workmen,

employees, servants, contractors and subcontractors shall be per-

mitted free and unlimited .access and use of: (1) the Metro Site,
(1d) all buildings and facilities on the Metro Site; (iii) all

utilities on the Metro Site, provided however, that the. PRPs ;
shall be responsible for all utility and similar charges directly
attributable to their use of the Metro Site, and (iv) Metro's EPA.

Identification Number for use in shipping any hazardous wastes '
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provided that the PRPs shall comply w1th.all'recordkeeping and

reporting requirements as a result of ‘such use;

| D. The PRPs andrtheir designated agents, workmen,

employees,fservants, cOntractors and subcontractors shall, sub-

" ject to the limitations.set forth hereinbelow in paragraph “E",
'permit,Metro and its de51gnated'officers,_employees and' agents
‘free and unlimited access and use of: (i) thelMetrofSite; (ii)
‘all buildings and facilities on the Mesro Site; (i1i) all utili-
_ties on the Metro Site, except that the PRPs shall not be respon-
-'sible for any utility or similar charges directly attributable to
‘the use of the Metro Site by Metro or its designated officers,
employees, and agents; and (iv). all hooks, records and other doc-
uments of.Metro{ Metro Enterprise Container'Corp. on their_as- '

signs located on the Metro Site;

_ ‘E.v_ The access'and-use contemplated above in paragraph
“D" by Metro and its designated officers;'employees and agents
shall be limited by the following restrictions- 7(1) Metro will
lprovide the PRPs with a list of all persons whom it designates as _
' officers, employees and agents (collectively hereinafter "Desig-
. nated Persons“) who may be permitted access and use of the Metro

. Site; (ii) before being permitted access to the Metro Site, and

~ .on each occasion such access  is requested the Designated Per-'

son(s) seeking access must report to,.and sign in at, the PRPs
 office on the Metro Site, (i1i) access to Designated Persons to

-5-
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areas on the Metro Site which are deemed by the PRPs, in their

reasonable judgment, to be contaminated areas (“Contaminated Ar-

eas") will be restricted.to,Designated-Persons wholcomply with -

-all federal, state and local statutes, laws, ordinances and regu-

~lations, including but not limited to those set forth in 29 CFR

§1910.120, with:reSpect.to any required health,'safety-and train=- -

ing requirements for access toVSucthontaminated Areas;

F. 'The PRPs and their designated agents, workmen,

employees, servants, contractors and subcontractors shall be" per—’

- mitted, without.further Order of this Court, to perform whatever

work on the Metro ‘Site is necessary to comply with the Consent
order including, but not limited to, the disposal or recycling of
any Personal-Property remaining on the Metro site. The benefit

to the PRPs, if any, of . the recycling of any Personal Property _

'shall offset expenses incurred by the PRPS in complying with the

'Consent Order:;

G. The PRPs preserve their rights to review and/or

obtain. at their expense, ‘copies of any or all of the books,

-records or other documents belonging to Metro or Metro Enterprise

-

j'COntainer corp; and
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'H. . This Stipulation'éhall in no way be construed to
set forth or establish the liability or respective liability
amohg.thé parties.hereto,‘Or any other party,'inrconnection with
the Metro Site provided, however, that the PRPs_agfee to indemni-
fy; . .fend and hold harmless Metro and Metrd‘Entetptise Container
. Corp. for any liability charged against and. any damages anurcedt
‘by Metro and Metro Enterprise Cbnta1net'00r§. érisiﬁg-ffom any
conduct or failure to act by the PRPS 1n connection with the

cleanup actions contemplated herein at the Metro Site.

’ Respectfully"subm;ttéd;

Dated: May . ', 1989 . SAUL, EWING, REMICK & SAUL

‘By:

Carl B. Everett, Esquire

Robert S. Blau, Esquire

222 Delaware Avenue

P.O. Box 1266 = .

"Wilmington, DE 19899'
(302) '654-1413° o

Attorneys for The Metro
COntainer PRP Group
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Dated: May __, 1989 YOUNG, CONAWAY, STARGATT & TAYLOR

"By:

James L. Patton, Jr., Esquire
Rodney Square North 11th Floor
P.O. Box 391 o
-Wilmington, DE 19899- 0391

: (302) 571~ 6684

Attorneys for the Debtor,
Metro Container Corp.

Dated: May  , 1989 . 'MONTGOMERY, MCCRACKEN, WALKER &
S © T . RHOADS

By:

BaIdo M. Carnecchia Jr., Esquxre
Three Parkway, 20th Floor
Philadelphia, PA 19102

(215) 563 0650 ‘

» Attorneys for wilmington
: Trust COmpany

Approved and" Ordered this A
day of . 1989

Heled S. Balick, Bankruptcy Judge
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Routing & Tranismittal Slip to:

Init's Date -
1. K. Rose 3Hs62 | WL— 3 / 5 /7,\/9‘
2, A Goldman 3RC41 #‘é S fék/‘;/ |
3. J. Marinelli 3HS62 %{/7‘/ é(/ MM//

Metro Contajner Site
~Lyomddf—

Follow-up Section 104(e) Information Request Letter to Respondents to the 1989
Administrative Order on Consent

From

Ken Rose

Extension

X3147






